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(5) In a case to which subsection (4)(b) applies, the 
person named in the maintenance order shall attend at the post 
office and sign the receipt on the original and duplicate orders in 
the presence of the postmaster or responsible officer who shall 
then pay out the amount. 

(6)  The postmaster shall keep the duplicate order and 
return the original to the Collecting Officer. r \  

\- 
(7) Where a maintenance order provides for payment to 

be made to a Collecting Officer, the applicant for the order shall 
thereupon notify the Collecting Officer of the post ofice nearest 
to the applicant. 

20.-(1) Where any amount ordered by a maintenance order Distress 

to be paid to the Collecting Oficer is fourteen clear days in ~ J ' ~ ~ ~ ~  
arrears, a Resident Magistrate may, on the application of the arrears. 

Collecting Officer, issue a warrant directing the sum due under 
the order or since any commitment for disobedience as 
hereinafter provided and the costs in relation to the warrant, to 
be recovered by the respondent. 

(2) If upon the return of the warrant issued under 
subsection (1) it appears that no sufficient distress can be had, 
the Resident Magistrate may issue a warrant to bring the 
respondent before the Court. 

(3) If the respondent neglects or refbses without 
reasonable cause to pay the sum due under the maintenance 
order and the costs in relation to the warrant, the Resident 
Magistrate may commit the respondent to an adult correctional 

P institution for any period not exceeding three months unless the 
sum and costs and the costs of commitment, be sooner paid. 

(4) Where a respondent is committed to an adult 
correctional institution under subsection (3), the provisions of 
section 2 l(3) shall apply. 
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(5) Notwithstanding anything to the contrary in any 
enactment limiting the time within which summary proceedings 
are to be taken, such limitation shall not apply to proceedings for 
enforcing the payment of sums under an order made under this 
Act. 

Colllniittalfor 21.-(1) A person shall not be committed to an adult 
ncm-payment. correctional institution for default in payment under a 

maintenance order unless the Court is gatisfied that the default is 
due to the wilful rehsal or culpable neglect of that person. 

(2) For the purposes of subsection (I), if the person liable 
to make payment is not before the Court, the Court may, if it 
thinks necessary or desirable, issue a warrant to bring that 
person before the Court. 

(3) Where a person is committed to an adult correctional 
institution for default then- 

(a) unless the Court otherwise directs, no arrears shall 
accrue under the maintenance order during the time 
that the person is in the correctional institution; and 

(b )  the committal shall not operate to discharge the 
liability of the person to pay the sum in respect of 
which he is so committed, but at any subsequent 
hearing relating to the enforcement, revocation, revival, 
variation or discharge of the order, the Court may, if in 
its opinion the circumstances so warrant, remit the 
whole or any part of the sum due under the order. 

court may 22.-(1) If a respondent is incarcerated for any offence (other 
order payment 
during respon- than by committal under section 21) and the Court is satisfied 
dent'sincar- that the respondent has means by which payments under a 
ceration for 
any offence. maintenance order may be made, the Court may- 

(a) order that, during the period of incarceration, such 
payments shall be made from the respondent's income; 
and 

(b)  make an order of attachment in respect thereof. 
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(2) The provisions of section 17(2) and (3) shall apply, 
with any necessary modifications, to an order of attachment 
made under this section. 

23.-31) An appeal shall lie to the Court of Appeal, from any Appeal. 

decision of a Court in respect of a maintenance order, an order 
of attachment, or any order made under section 19. 

(2) The Court of Appeal may, upon hearing an appeal- 

(a) confirm, reverse or modify the decision of the Court; 

(b) remit the matter to the Court for rehearing generally or 
with the opinion of the Court of Appeal thereon; or 

(c) make such order as the Court of Appeal thinks fit, 
including an order as to costs to be paid by either party 
as the Court may think just. 

(3) The Court of Appeal may, in making an order under 
subsection (2)(c), exercise any power which the Court below 
might have exercised and such order shall have the same effect 
and may be enforced in the same manner as if it had been made 
by the Court below. 

PART VII. Maintenance Agreements 

24.-(1) Subject to section 25 spouses or two persons in Agreements 

contemplation of their marriage to each other or of cohabiting ~ ' ~ ~ ~ ~ t  

may, for the purpose of facilitating the settlement of their tenance. 

support rights and obligations, make such maintenance 
agreement as they think fit. 

(2) For the purposes of this Part, a maintenance agree- 
ment means an agreement that- 

(a) makes provision in respect of the support rights and 
obligations of the parties with respect to each other or 
any child that either party has an obligation to maintain 
under section 8; and 

(b) includes provisions in respect of- 
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(i) financial matters; 

(ii) the right to direct the education and moral 
training of their children; or 

(iii) any other matter in the settlement of the 
support obligations of the parties, including 
an agreement that varies an earlier main- 
tenance agreement. 

(3) Each party to a maintenance agreement shall obtain 
independent legal advice before signing the agreement and the 
legal adviser shall certify that the implications of the agreement 
have been explained to the person obtaining the advice. 

(4) Every maintenance agreement shall be in writing 
signed by both parties whose signatures shall- 

(a) if signed in Jamaica, be witnessed by a Justice of the 
Peace or an Attorney-at-Law; 

(b) if signed in a country or State other than Jamaica, be 
witnessed by- 

(i) a person having authority by the law of such 
country or State to administer an oath in that 
country or State; or 

(ii) a Jamaican or British High Commissioner or 
Ambassador, as the case may be, or a 
Jamaican or British or British Envoy, 
Minister, Charge d'Affaires, Secretary of 
Embassy or Legation or any Jamaican or 
British Consul-General or Consul or Vice- 
Consul or Acting Consul or Consul Agent 
exercising his hnctions in that country or 
State. 

(5) Subject to subsection (7), a maintenance agreement 
shall be unenforceable in any case w h e r e  

(a) there is non-compliance with subsection (3) or (4); or 
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(b) the Court is satisfied that it would be unjust to give 
effect to the agreement. 

(6) An agreement made pursuant to subsection (1) by a 
minor and every instrument executed by such minor for the 
purpose of giving effect to any such agreement shall be valid 
and effective as if the minor were of fill age. 

(7) Notwithstanding subsection (5)(a), the Court shall 

0 have jurisdiction to enquire into any agreement made under 
subsection (1) and may, in any proceedings under this Act or on 
an application made for the purpose, declare that the agreement 
shall have effect in whole or in part or for any particular purpose 
if it is satisfied that the non-compliance mentioned in that 
subsection has not materially prejudiced the interests of a party 
to the agreement. 

(8) In deciding under subsection (5)(b) whether it would 
be unjust to give effect to an agreement, the Court shall have 
regard to- 

(a) the provisions of the agreement; 

(b) the time that has elapsed since the agreement was 
made; 

(c) whether, in light of the circumstances existing at the 
time the agreement was made, the agreement is unfair 
or unreasonable; 

(6) whether any changes in circumstances since the 
agreement was made (whether or not such changes 
were contemplated by the parties) render the agreement 
unfair or unreasonable; 

(e) any other matter which it considers relevant to any 
proceedings. 

(9) Nothing in this section shall limit or affect the 
capacity of spouses to agree to acquire or hold any property 
jointly or in common (whether or not with any other person) and 
whether legally or beneficially. 
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(10) A maintenance agreement ceases to be in force upon 
the death of a party to the agreement, unless the agreement 
otherwise provides. 

(1 1) Where in relation to a maintenance agreement the 
Court is satisfied that the arrangements in respect of a child that 
either party has an obligation to maintain under section 8 are- 

(a) not proper; or 

(b) no longer adequate in the circumstancesy 

the Court may make such order under Part VI as it thinks 
necessary to secure the proper support of the child. 

(12) It is hereby declared that a maintenance agreement 
made by persons who cohabit shall not be void as against public 
policy. 

(13) In subsection (6) "minor" means a person who is 
sixteen years of age and over but below the age of eighteen 
years. 

Agreementto 25. Any maintenance agreement that is intended to defeat any 
defeat 
creditors. creditor of either party to the agreement shall be void. 

PART VIII. General 

Minister's 26. The Minister may make rules and prescribe forms for 
power to make 
rules. carrying into effect the provisions of this Act. 

-- - -- 
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SCHEDULE 

Aff;davif of Service 

(Section 13) 

1, make oath and say that I d i 4  
on the day of 20 , duly 
serve the defendant, C.D., with a summons (or order) a true copy whereof is 
herewith annexed, marked A, by delivering the same personally to the 
defendant (or by leaving the same with at the place of abode of the 
defendant). 

Sworn at 

this day of 

in the parish of 

20 . before me 

Justice of the Peace 
for the parish of 

Endorse the copy summons (or order) fhus- 

This paper marked A is the paper referred to in the annexed qffidavit. 
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